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RUSHED WEEKLY AT HONOLULU,
Hawaiian Islands.

driham Fornander, Editor.

Business Curtis.
jjj. . BISHOP. WM. A. ALDRICH.

BISHOP & CO..
BANKEES,

are ia t" Ettet rtrafr ef Maker' Black,
KaakauaiB street, '' a 1st,

,r Bills of Exchange on Messrs. Grinnell, Minturn A Co., New
Vurk; Henry A. Peirce, Esq., Boston ; and Messrs.

Morgan, Stone Co., ban Francisco,
iji receive deposits.

Discount first class business paper,
Attend to cnllr-ctitig- , Ac. Ac. ic. S-- tf

I I IMrirl. J SI UnlLor S l Illn.I --"V - VJ " ' a arm v. a,

ALDRICH. WALKER & Co.,
oners and Commission Merchants Dealers in General
Verchaudise, and Agent for the Sale ol Island Produce.

ALSO
rents for the Lihue, Metcalf, and Princeville Plantations.

86-l-

JOHN THOMAS WATERHOUSE,
-- porter and Dealer in General Merchan- -

uise,
Honolulu. H. I.

REFERENCES.
. jt. R- - C W"yllie, . ......Honolaln
f ino, Esq-- , do
I Williams A Co., do

Brewer. Esq., .. ..... do
Richards: Co.,... do

it.i t on,. ........... do
; fpencer, Esq.,. ....... Hilo.
Vi'knson, Esq., ........ ....... I.ahaina.
tTnin, Esq.,. ..San Francisco.
ijtrt Merrill.......... .. do do
4 Brooks Sc Co., ....... ...... do do

L l'one. ........ do do
Liwton, Esq., ....... do do
. Bros. co........... I lyl do do

emus pan. CHAS. B. IXKT.

C. BREWER k CO.
mission and Shipping Merchants.,

Honolaln, Oataa, II. 1.
EEFER TO

5 M. Hood, New Tork.
jiHti Kcoiviu.. Esq., 1

CstBLF.s Biiwti, Emj., V Boston.
E. A. Piebce, Esq., )

Mes-- m McRieb Al Merkiix. I San Francisco.
Chs. Wolcott Bbooks, Esq., J

Ws. Pi stau Sz Co., Hongkong,
limt. Peele. Hcibiu. Sc. Co.. Manila. 20-- tf

C. BREWER 2d,
;ni Merchant and Agent for the sale of the products of the
E'eer Plantation.

DUDLEY C. BATES,
;0MMISSION MERCHANT,

Honolulu, Oahtt, H. L

it for the sa'.e of Sugar and Molasses from Titcotnb's Plan-
tation.

tul for the Sew England Roofing and Manufacturing Co.

JANION, GREEN & CO.,

Lommission iHcrcljants,
Fire Proof Buildings, Queen Street,

HONOLULU. OAHU. S. 1. 52-t- f.

B . F . SNOW,
ALEE IN GENERAL MERCHANDISE,

Honolulu, Oatau, II. I.
. TO HOLT, C. TH. HICCI.

Von HOLT & IIEUCK,
rieral Commission .Merchants

HaMe.Ialw.Owl.il. S. I 35--tf

A. S. GKIX11AUM & Co.,
Importers, and Wholesale and Retail Dealers in

iSHIONABLE CLOTHING. HATS, CAPS,
BOOTS and SHOES !

1 rrv variety of Gentlemen's superior Furnishing Goods.
Sore in Makee's block, formerly occupied by W. A. h,

Esq., fronting on Queen street, Honolulu. Oaliu.

H. IIACKFELD & CO,
General Commission Agents.

HanalnltJ. Oaks. II. I. 35-- tf

' L. S. CA1TLE. AMOS S. COOKE.

CASTLE & COOKE,
porters & Wholesale and Retail Dealers

in General Merchandise.
Ageala far Ir. Jwve'a Me-diciar-

JOHN RITSON,
EtLER IV AVIXES, SPIRITS, AI..E & POUTER.

'
i :f Honolulu.

WM.WEBSTEK,
Land Agent to Hi Majestf.

re lm ike Kiaii'eGfirdrw, Brrilataiat fj'1
GonriCEY HIIODES,

WHOLBtALC DEAL-E- IW

INES and SPIRITS. ALE and PORTER,
Xfar Ihe Pel-OtH- ce. lUsslsls. I"

f.'EORGE . HOWE.
Lumber .11 er chant,

smbrr Tard Caraer rQ.aresi nmd X a nana! Sim;lr HisrhardPrruiM-s- . 34 tf

IT T A I & A II EE,
Wholesale Jlcicliaiits,

AND
Sts for the Aiko and Iwo Sugar Plan-- !

tatiorm. Hilo. HawaiL
KIXC STREET. HONOLULU. tf

t. sonata, J a.
MOSSMAN & SON,

f4ker, Grocers and Dealers in Dry Goods
St. HsbsIbIh. Osubisi.S. I. 35-t- f.

C. H. LEAVERS,
fd Building Materials, Fort at.. Honolulu. 14-- tf

n. N. FLITN ER,
fS C'VTIXCRa his old business at tho new wtore o
K.,,5a""'"B. street.
Jry' Broa.Hn.ters Rated br obwrrations of the sua andr star. - . . :. . ...nr,r.(v Biiinatd

tethe meridiaa of Honolulu. Particular attention
'vatn ttae watch repairiag. Seitant and Quad-r- t

tlasse silvered and adjusted. Charts and
Niuticil lanrumenta eonsuntly on Iiaad and for
ale. 8-- tf

JAIES LOCKWOOD,
ArrACTCBEB ABB BM1

ffKSflEET IRON & COPPER WARE
KAAIIUMAXU STREET,

HOXOIXXC, H. L
Bakers, tin and copper pumps, bathing tubs, foot and

J baths, tin and cine roofing, and a general assort.
f tin ware.

-- i!k executed with neatness and dispatch. tf
VET DICPIIPDJ I HV' 11 I. Hi

l Ubinet Maker and Trench Polisher,
1 Te

s-- aiie the UTerBeaii iiwsiae

Business taris.
MELCIIERS k CO.,

rters and Commission Merchants
StOi atore, Kaahumanu Street, Corner Merchant,

AGENTS FOR THE
Hamburgh-Breme- n Fire Insurance Company;
Pioneer Flur Mills, an Kraucisco;
Pale of Asegut it Reinhardt's salt beef;
Sale ot sugar, molasses and other Hawaiian produce.

Consiriimenis respectfully solicited, and all orders from the
other islands aud abroad promptly executed.

OCST. C. MELCHERS, Bremen;
J. U. WICKE, Honolulu;

13-- tf F. A. SCHAEFER, Honolulu.

THOMAS SPENCER,

SHIP CHANDLER,
UMLLK l- - UEALKAli A . UISE,

Island Produce, &.C., Ac,....and ..Commission Merchant,

BYRON'S BAY, HILO, II. Z.
Will keep constantly on hand, an extensive assortment of every

description ot goods required ny fhips ana others.
2y The highest price paid for Island Produce.

Money advanced for Bills of Exchange at reasonable
rates. 41 tf

J. C. SPALDING,
IMPORTER & COMMISSION MERCHANT,

HONOLULU. OAHU, S. I.

AG EXT FOR -
Neptune Ins. Co., . -.- ...Boston, Salem Marine Ins. Co.,.Palem.

oylston " . .. .. " Boston Ins. Co.... ...Boston.
Washington " " Alliarice "
EquiUble Safety Ins. Co. N. E. Mutual Ins. Co.,- .- "

REFERENCES.
Messrs Wm. Trwino A Co., ..Boston.

A. A. Fbazee, Esq., .
J. A. CrsxiSGH, Esq.,...
8. Spalding, K.q , .Salem.

Messrs. Pkele. IH bbeu. Ic. Co., ... Manila.
Fbazeb A Co., Shanghae.

Yokohama.
C XV. Bbooes A Com .San Francisco,
A. P. Evebett, Esq., u

Messrs. J. Jeffrey A Co., . .. .....Edinburgh.
R. B. Brass, Esq., ..London.
J t MoKTEBO,......- -. ......Canton.

Messrs. Rrsssu. A Co., ............
Jfy- - Store in Robinson at Co.'s Fire Proof Block. 22 tf

II. W. SEVERANCE,

AND .
Commission Merchant.

Will carry on the business at the old stand on Queen St. 34 1

WILLIAM HUMPHREYS,
NOTARY PCBLIC. Office at the Court House, np stairs.

15 tf

Chas. F. Guillou, XVI. D.,
LATE. SURGEON UNITED STATES XAVT
Late Colr Physiciati t Ainrriciaa Stamea,

AXD OF.KERAt PKACTITIOXER,

OFFICE ctrmrr A'aaaaataaa n Mrrckamt ttrttti
Residence ( Dr. H'vod't lauui, Hotel street.

$y Office hours from 11 A. M. to 2 P. M., at other hours
inquire at his residence. 2C-- tf

ALII! N U BEHRILI,
SUCCESSORS TO

GEORGE W. IACV,

Will continue the General Merchandise and nlpplnE oiim-ne- ss

at the above hti, where they are prepared to tur-nie- h

the justly celebrated Kawaihae Potatoes, and such
recruits as are required by Whale thips.at the shortest
notice and on the most reasonable terms. 9 tf

to maTtIsai owners
OF SHIPS!

WM. IlEMtY TItESCOTT,
Acting kcretart or Stte to the Csited States.

T all tclurm thtAe PretentA nha II come. Greeting :

YE, THAT (iEOIWE E. N ETC HER, A
KNOW of the l'nit.1 States, has filed in this lienartmeiit the
required notice of the discovery of guano on Howland's Island,
in the Pacific ocean, the same lying in North latitude 60 min.,
and in west longitude 176 deg. 52 min.

That notice of the occupation of said Island, in the name of
the United State., by A. G. Benson, on behi.lf jf himself aud
his associates, VVm. VV. Taylor and the said fc .rge E. Setcher,
has also been filed.

And that the United States Guano Company of New ork, a
corporation of citizens under the laws of the State of Sew lurk,
assignee of the assiens of the parties aforesaid, has entered into
sufficient bonds, under and according to the provisions of the
Act of the Congress of the United States, passed on the eight-

eenth day of August, in the year eighteen hundred and fifty-si-

Wherefore, the said United States Guano Company is entitled,
in respect to the fuano on the said island, to all the privileges
and advantages intended by that art to be secured to citizens or

the United flutes who may have discovered deKsits of guano ;

provided, alwavs, that the said United States Guano Company
shall abide by the conditions and requirements imposed by the
Act of Congress aforesaid.

In witness whereof, I, William Henry Trescott, Acting sec-

retary of State of the United States of America,
have"hereunto set my hand and caused the seal of
the Department of tate to be affixed at Wash-LS- I

Ington, this seventh day of August, in the year of
our Lord one thousand eight hundred and sixty,
and of the Independence of the United States of
America the eiphtv-fifi-

WM. HENRY TRESCOTT,
Acting Secretary.

All persons not duly authorized are hereby forbid occupying

r removing Guano from the above or any other Island, Rock or

Key belonging to the Company, as published in the New zork

rgMeaThSth' 1S59- -
A. fl. BENSON. President

United States Guano Company.6 tt
"

Waikahalnlu Lots!
UNDERSIGNED BEGS TO INFORM THE PCBLIC

THE the terms on which these Lots can now be purchased or

leased have been so far modified that under certain restrictions
any description of Building may be erected

thereon! It being the desire and object of H.s Majesty s Gov- -
. . . :j I .i. ..,.n!ul rniirk I f DOSSlble.

ernment to m un m i - - i- - '
every facility will be granted to intending occupiers, and by

finrt that their viewswim me nui:if.puC -consulting
will be met in every respect, as far as consistent with the public

interests. , . . - of th
Ten or said 1XU naving ueen now c..as., -

-- v.- -- ; m,m to he disnosed of. so that an early ap- -

plication will be necessary to secure them.
w I. GREEN. Arent for the sale

jg tf and lease of the Waikahalulu Lots.

California Preserved Salmon.

California Oats.
SALE BYFT. 8. SAYIDGE

Peanut Oil! Peanut Oil!
OIL. ran te nrd for any kind of I"P;THIS with a white and brilliant W""JT?e-I- n

quantities to suit for sale at
84-t- f .

INKre.tV.He.v-n- d St,i., wjU- -g

VJ I "J
NOTICE.

I bfttated TcommtioVon the
CLAIMS

Island of Oahu.
AWARDED

of owner, and lands, number of lots in each. "ilfarea, to be hai at the office of the Inter.gr
two dollars. 12 tf

TITCOMB'S SYRUP!

L IS

.foreign foucrtiscincnts.

CHAS. WOLCOTT BBOOES, W. Illll LADD, EDWARD F. BALL, JB

CHAS. W. BROOKS & Co.,

in ii
11 .iiimuiiiiii iui12 3 JS3NTSOM3I3 St.,

SAX FRANCISCO. CAT.
X3 Particular attention given to the purchase, shipment and

sale of Merchandise, to forwarding and transhipment of goods,
the chartering and sale of vessels, the supply-iu- g or whaleships,
and the negotiation or Exchange.

fcjr EXCHANGE ON HONOLULU in sums to suit.
ADVANCES MADE ON CONSIGNMENTS.

REFER TO
B. F. Snow Honolulu.
C. Riiwii ic Co., "
J. S. Waleer "
H. Haccfeld dc Co., "
B. Pitm, Hilo.
Jtxn Ht'SKiwiLi, . Boston.
Heubv A. Peibcb, r.... "
Chak. Rpewzb,
Thavbr, Brigham Si Field, "
Scttos A Co., New York.
Swirr Ac AU.E5, fi. Bedford.

33 tf

D. C. McRUER, J. C. MERRILL.

McRUER & MERRILL

AND

ATJCl'lOI. II-EEL- S !
AGENTS OP THE

REGULAR DISPATCH LINE

HONOLULU PACKETS
Particular attention paid to forwarding and transhipment of

merchandise, sale of whalemen's bills, and other exchange, in-

surance of merchandise and specie under open policies, supply-
ing whaleships, chartering ships, etc.

117 and 119 California.street,
SAN FRANCISCO Cal.

REFER TO
Messrs. D. C. Waterman it Co., .......Honolulu

" Kbeweb A Co., "
Capt. B. F. Snow .
A. P. Everett, Esq.,' .... "
Messrs. Gii.ma k Co., I.ahaina.
B. Pi t.h a n , Esq . Hilo. f 2S-- tf

PAINTER & CO.
Practical Printer, and Dealers In

Type, Presses, Printing Materials,
Ink, Paper, Cards,

510 Clay Street, above Sansome.
J. B. FAINTER ) San Francisco.
J. M. FAISTKB V

T. P. FAINTER ) JjgfOffices fitted ou t with dispatch. 52

BY THE UNDERSIGNED !

100 lS-fe-et oars,
500 sacks California Oats,

Sl0 doz Ale to arrive per "Yankee,
200 Jockey Club House Gin in bond,

10 qr csks Martell's Brandy,
20 octaves " Hennessey's " do,

100 10 gal kegs Whisky,
100 6 do do,

50 5 do do,
50hfbblsdo,

28 pkgs Rochelle Brandy,
50 cases Sherry Wine,

200 case. Cider.
50 doz Champagne ("Jacquisen fils, )

50 Chests Tea,
150 bags best S. I. Coffee,

10,000 lbs Pilot and Navy Bread,
50 kegs Cannon Powder,

250 doz Denim Frocks and Pants

50 doz English Pie Fruits,
25 do do Pickles,
50 doz American pie fruits,
50 doz assorted Meats and Soups,
10 cases X lb Knickerbocker Tobacco,"

20 Hawaiian Ensigns,
250 coils Manila Rope, ( to 4 in,

50 coils Hemp Rope and Spunyarn,

And a General Assortment of New Ship
Chandlery, Crockery and Groceries !

. J. C. SPALDING.
Honolulu, June 29th ISfil. 9-- tf

On Sale ;

EX RECENT ARRIVALS!
FOLLOWING CHOICE ASSORTMENT OFTHE at the store of the undersigned :

Preserves IFresh oysters
Fresh apples do lobsters

do quinces Sardines
do peaches, French capers
do. Pears English pickles

Raspberry jam do pie fruits
Cranberry jam do sauces
Strawberry do, ice, Ac, Ac. do mustard
Mince meals French mustard
Sage Hops
Sweet savory 'Soap
Summer savory jTins of water, butter, sugar,
Curry powder j oyster, soda and wine crack
Ground cassia I ers

do black pepper Smoked hams
Whle do do herrings
Pimento Best Oolong tea
Ground cloves Preserved salmon

do ginger iGreen corn
Cream Tartar 'Crushed sugar
S. C. Soda . jLoaf do
Fresh raisins iHaxall flour

do currants in tins Ac Ae. See.

N.R. Frrh l.lnad Batter and Graand CatTee
always aa an ad.

17 tf H. McINTTRE- -

jLlUMIBEm !
rpIIE Csu-g-o or the barkentlne "Constitution,'"

NOW LANDING,
COXSISTLNO OF

40.000 feet tongoed and grooved Boards,
3n,000 feet assorted Boards,

1(10,000 feet assorted Scantling,
7,000 five reet pickets.

50,000 Cedar Shingles.

Fcr sale by
23 tf GEO. G. HOWE,

EX ORIENTAL !

JUST RECEIVED!
And for sale by the Undersigned

ASES M ILCOM TOBACCO, lOa, 113 lba esteb.
O Boxes "Mary A Jane," do 8s, 23 -

" "Moore" do ' "
" "Hydroroel" do lbs, 2a
" "Piceolomini" do Xlbs, 23

M. Rae" do 21 "
49 tf MELCHERS A CO.

JUST ItECEIYED!
FOR SALE BV TIIK rNDERSIGNKD,

AXO S. P. Townsend's Compound Fluid Extract of
til JAMON GREEN A CO.

Flour! Flour! Flour!
FLOUR, Fine d rhm do--.

SCPERFIXE sale by f!8J 8.SAVLDUK.

.foreign Ducrtiscmcnts.

ELEY'S AMMffNITIOK!

TARGET
12 Feet Sjcabx.

Rspresents average
shooting at 500 yards,

with

ELEY'S
BEST

illlllll'llliiiiiijiili ENFIELD
CARTRIDGES.

Eley's Ammunition !
OF EVERY DESCRIPTION

For Sporting or Military purposes !

Double Waterproof Central Fire caps. Felt Waddings to pre-
vent the leading of Guns, Wire Cartridges for killing Game, Ac,
at long distances, Breech Loading Cartridge Cases or superior
quality, Ac.

Sole Contractor to th War Department or Small Arms
Ammunition.

Jacob's Rifle Shell Tubes, Cartridges and Caps for Colt's, Ad-
ams' and other Revolvers.

Enfield Rifle Ammunition and Ball Cartridges,
For Whitworth Rifles, also for Westley Richard's, Terry's, Wil-

son's, Prince's, and other Breech Loaders.

E1E7 BROTHER'S, Gray's-Inn-Rc- London, W. C.

tST WHOLESALE ONLY. y

IRON HOUSES, SUGAR SHEDS, ROOFS, &s.

CORRUGATED GALVANIZED IRON,
AND

ITlZriJ717 'X' I 1 iTFlSS !
For Roofiing Houses, Churches, Schools Ac.packed for shipment.

ALSO

Gutters, Pipes, Ridging", Fails, Tubing,
Wire, Tfails, Screws, site,

All Galvanized.

tW For Prices, Drawings and Catalogues, apply to TCPPER
A CO., Manufacturers, (ilA, Moorgate Street, London, E. C, or
Berkley street, Birmingham.

Tapper tf Co.'s Proce of Galvanizing prermtt R'ud.
2-- ly TCPPER A CO., 61 a Moorgate Street, London.

MESSRS. C. A. FLETCHER & CO.

COMMISSION MERCHANTS

G E X E II A L A G E X T S
HAKODADI, JAPAN,

TO INFORM OWNERS AND MASTERS OP SHIPSBEG to visit the port or Hakodadi, that they are prepared
to take Consignments and do business on the nsual terms.

By arrangements with Home Insurance Offices, Messrs.
FLETCHER 4c. CO. can take risks on Oil, or other shipments of
Produce hence.

Hakodadi, Yesso, Japan, 4th July, 1359. 13 tf

CHARLES F. HCBBINS,
Importer and Dealer in

Type,"Presses, Printing Material
INKS, CARD STOCK, &c,

Xaa. Ill ta 4 IT CLAY STREET,
(Opposite Frank Baker's,)

45tf SAX FRANCISCO.

CHARLES BREWER,
COMMISSION .MERCHANT,

Iio-to- n, U. S. 35 tf
fj-Re- fer to R. W. Woon and C. BrbwebSo.

WM. FAULKNER &..S0N,
131 SANSOME ST., SAN FRANCISCO,

;EVT FOR JAMES COWER .Si SONS, r. S.
l Type Foundry, and Dealers In all kinds of Printing Material.

ICT" Printers will find it to their advantage to call on us be-o- re

purchasing. H ly

San Francisco

CLOTHING EMPORIUM!
Corner of Fort & Merchant Sts.

TlIE PROPRIETOR OFFERS FOR SALE,

AT REAL LOW PRICES,
A arge assortment of

Heady Made Clothing!
And the most desirable variety of

GENTLEMEN'S L. B. SHIRTS !

XYZerino Flannel 6l Fine Merino
Undershirts !

- ALSO

NEW STYLES

HATS CAPS !

GENTLEMEN'S FURBISHING GOODS!

Ever desired in Ihia ccuatry.
29 tf GEO. 1 PFIXGEK.

SUGAR AND MOLASSES !

CEOP 1861! .
FROM THE BREWER PLAMATIOX !

VOW csaiiag in sad fwr sale fcy
C. BREWER 2a.

Honolulu, August 3, 1361. 14-6- in

F. II. & G. SEGELKEIV,

Nuuanu St., Honolulu, II- - I.
MANUFACTURERS AND DEALERS

In Tin, Sheet Iron, Copper aud Zinc Ware.

LEAD PIPES LAID & REPAIRED.
J3-- Ship Work promptly executed. 19 ly

2P AdvertUer please copy.

FOR SAT iE 2

received asid for aale y t he der.i'aedJUST
75 Karrels Hawaiian Beef.

Warranted, Packed and Cured in Turk's Island salt.
l- -q CHAS. BREWER, So,

HAY, HAY, HAY!
tilrEI.L Cared Manlenle Hay, from the Walklkl

l Hay Farm. For sale in bales by
18 S. SATIDGE.

" f

SUPItEMK COURT.ln Admiralty.
T. A. Wabres et als. vs. Bark " Besj. Rush."
Chief Justice Allen delivered the cpinioa of the

Court.
This is a suit ad rem against the ship " Benjamin

Rush " for seamen's wages for services performed on
board said vessel on a cruise whaling.

It wa9 originally instituted in favor of F. A. War-
ren, William S. Beckwith and George Edwards, and,
by the decision of the Court below, the libel was dis-
missed as to said Warren, but sustained as to Beck-
with and Edwards. From this decision the claimants
appealed.

The allegations in the libel of the contract of ship-
ment and the service performed, and of the quantity of
oil and bone taken, are ndmit'ed by the claimants, but
th-- deny that the appellants ever made a demand for'
their wages, upon Captain Fish, or npon any other
party having authority in the matter. They further
aver that it is the custom to pay all foreign seamen,
from American whaleships at the American Con-

sulate, which they offered to do ; and, further, that the
libellants have not procured their lawful discharge
from the vessel, and therefore have no right to appear
in Court and sue for their wages.

The Consul of the United States filed a protest against
the jurisdiction of the Court in this case

1st. On the ground that by the 21st Article of the
French treaty the Consul of the United States has the
exclusive jurisdiction of the matter and things com-

plained of in said libel.
2nd. That by the comity of nations the jurisdiction

ought not to be entertained.
The counsel for the respondents presented the follow-

ing in the name and on behalf of the Commissioner of
the United States, on the trial of the appeal before the
full Court, viz :

First The Govetiment of the United States deny the right of
jurisdiction of the Hawaiian Courts, in all matters or difference
between American citixens, upon, or attached to, American
ships, in all maritime matters, without the consent of the parties
interested ; or against the protest of American officers, accredited
to this Government.

Second The Government of the United States insists upon
its own interpretation of its own laws, treaties, and Constitution,
in all matters relating to official duties, and official responsi-
bilities, or in the internal order, discipline and administration
upon American merchant ships, in all matters whatsoever, and
particularly when the revenue of the country is involved.

While we do not regard it in accordance with uage for foreign
officers inve.ted with diplomatic powers, and in a diplomatic ca-
pacity, to impose their objections to the progress of a case in
Court, in the nature of a protest, yet we will waive this ob-
jection, and give his points the respectful consideration which
their legal force and the emineut source from which they ema-
nate render proper.

It may be well to review the principles of the maritime law as
recognized by thejudicial authority of other nations, aud especial-
ly by the nation under whose flag this vussel sails, aud then to ex-
amine the 21st Article of the French treaty to see bow far these
principles have been limited in their application to this king-
dom.

For a brief review of the authorities on maritime jurisdiction,
I will refer to the decision of this Court in the case of Enos r.
Soule, reported in the I'lAynetian newspaper December 15,
laoi):

It seems to be well settled, after some controversy,
says Parson's, who is an eminent American jurist, that an
Admiralty Court has full jurisdiction over suits between foreign-
ers, if the sol ject matter of the controversy is or a maritime
nature. It is, however, a question or discretion in any case, and
the Court will not take cognizance or the cause, if justice would
be as well done by remitting the parties to their home forum."
He further says that " it is in cases of seamen's wages that the
power of the Court is most frequently invoked, and it is Weil
settled that cognizance of a suit will be taken when justice de-
mands that it should be done, as when the voyage is broken up
at a port or this country, or the seaman is compelled to desert
on account of cruel treatment, or is entitled to be discharged on
account of a deviation." I will advert to some of the authori-
ties referred to by the learned author, as well ad to some others.
Parson's Maritime Law, 4 vol , 54 sec.

In the case ol Taylor th. Carryl, s0 Howard's Rep., 611, the
learned Chief Justice or the Supreme Court or the United States
says : It is true, that it is not in every case obligatory upon cur
Courts or A Jiniralty to enforce it (a lien) in the case of foreign
ships, and the right or duty of doing so is sometimes regulated
with particular nations by treaty. But as a general rule, where
there is no treaty regulation, and no law of Congress to the
eoutrary, the Admiralty Courts have always enlorced the lien
where it was given by the law of the state or nation to which
the vessel belonged. In tlfls resiect the Admiralty Courts act
as International Courts, and enforce the lien upoa principles of
comity. There may be, and sometimes have been, cases in which
the Court, under special circumstances, has refused to interfere
between the foreign seaman aud ship-own- but that is always
a question of sound judicial discretion, and does not affect the
jurisdiction of the Court.' In Ellison e. ship " Bellona," Bee
ll'i, the Court say that " Courts of Admiralty have a general
jurisdiction in causes, civil and maritime. The case of seamen's
wages comes within this description of causes; and this jurisdic-
tion has been uniformly exercised by me. as regards foreigners
generally." In Pugh r. Gillan, 1 Calif., where the plain-
tiff was a British subject, shipped on time, and was discharged
by the master some days before the time expired, because the
vessel was about to sail on a long voyage, it was held that he
could sue in our Courts, though the vessel and captain were
English. In the rase of Davis r. Leslie, Abbott's Ad. Kep., 131,
the Court say : ' That the foreign libellant is regarded as not
entitled to invoke the power of the Court as matter of absolute
right ; yet where the Court is satisfied that justice requires its
interposition in his favor, those Kwers may be, ami will be, ex-

ercised in his behalf." The authorities, both English and Am-
erican, fully sustain the doctrine of the power of the Admiralty
Courts to entertain suits between foreigners ; while, at the same
time, its exercise. is dij'jk'tionary. If it is a case of special ne-
cessity to prevent a Tairere or justice, the duty is imposed to ex-

ercise the jurisdiction. The Courtenay," Eilw. Admiralty
Kep., 239; the " W'ilheiin Frederick," I llagg. A.lm. Rep.. IM ;

Willendson vt. The ' Torsomet," I Peter's Adin. Kep., I'Jti ; in
the " Jerusalem," i Gall. Kep., 191 ; the " Aurora." I Wheaton
Kep., 96. In the case or Johusfu c. Doltan. 1 Cowen, ;U,
which was an action by a seaman against a master, both for-

eigners, for assault and battery, committed on shipboard, the
Supreme Court of the State of New York sustained the jurisdic-
tion. They say: "Our Courts may take coguizance of torts
committed on the high seas on board a foreign vessel ; but on
principles of comity, as well as to prevent the rrequent and se-

rious injuries that would result, they have exercised a sound dis-

cretion in entertaining jurisdiction or not, according to circum-
stances."

lu the case of Davis r. Leslie, Abbott's Ad. Rep., 134, Judge
Betts says " that it seems to be the settled understanding and
course of Courts of Admiralty, as already intimated, not to per-

mit their jurisdiction to be invoked as matter or right to sustain
suits brought by foreign seamen against masters or owners, being
also foreigners, or against foreign vessels. In England, indeed,
the assent of the representative of the Government to which the
seaman belongs is required before the Courts will proceed to en-

tertain jurisdiction. The " Wilheim Frederick," 1 llagg. Ad.
Rep , I'M. But in the Courts of the United States this precau-
tionary condition is not required; aud jurisdiction will ordi-

narily be exercised, if the voyage has been terminated by full
completion or abandonment, or if the contract of hiring is dis-

solved by the wrongful act of the owner or master."
In the case of the "Bee," Ware's Rep, 37, which was for

salvage service, a motion was made by respondent to dismiss
the bill, because the parties in the cause, both libellants and re-

spondents, are foreigners, and subjects or the Kirg of Great
Britain, and because the vessel is not only a British vessel, but
was taken by the salvors, after the disaster had happened, from
British waters, and brought within the jurisdiction or the Court-Jud-ge

Ware overruled the motion, and, in giving his opinion,
said : " The Courts of this country are not bound to take juris-
diction of controversies between foreigners having no domicile
in this country, as they are when parties are citizeus or residents
among us, and are thus entitled to claim of right the benefit of
our laws. The question is not one affecting the competency of
the Court, but it turns npon the expediency of taking jurisdiction
in this particular case." In the case of the bark Havanna,"
it appeared the ship was owned by a British subject, living in St.
John, .New Brunswick, and a creditor of his, who was also a
British subject and residing in the same place, instituted a suit
against him in the Courts of Massachusetts, and attached the
vessel, then lying in the port of Boston, and afterwards re-

covered judgmeut and took out an execution, by virtue of which
the vessel was sold, and purchased by the execution creditor ;
whereupon the master libelled the vessel for his wages, by virtue
or the statute or 17 and IS Victoria, which gives a lien to a
master on his ship for his wages ; and Judge Sprague, eminent
and or long experience In Admiralty, ruled that the District
Court may, but is not bound to, exercise jurisdiction in favor ol
a British subject against a British vessel, and that the lien so
given may be enforced in the Admiralty Courts of the United
States." 22 Vol. Law Rep.. 150. The ship was arrested and
sold on the application of a British creditor, who had no security
on the ship, for the payment of a debt existing by British law,
and another British subject having a lien, which gave a para-

mount right under the British law, appeals to the Court for a
remedy. Judge Sprague says: " That to refuse his application
would be to sustain by our tribunals the inferior and subordinate
claim of one British suhject, and to refuse the higher and para-
mount claim of another. It would be not only doing injustice to
the libellant, but a friendly nation might well complain of such a
perversion or her law by a partial administration or it."

Supposing, for example, the owners or the " Benjamin Rush "
had made sale or her, or her master bad succeeded in getting his

clearance and ship's papers by misrepresentation, and was in
the act or sailing without paying the crew, whose eontracta ter-

minated here, it will not be denied that their claim is of a mari-

time nature, and will it be contended that the Court of Admi-

ralty has not jurisdiction to enforce sach a claim There is a
practical difference in the necessity of taking jurisdiction to pre-

vent a failure of justice in the engagements at the home port for
the voyage, and of those made at a foreign port for a cruise to
terminate at the same port. If the lien is lost at the foreign port,
it is probably lost for ever, for it is not within the range of
probabilities that the seaman will hav. another opportunity to
enforce it, as Sir W illiam Scott says, in the cai of the Two

Friends," 1 Rob. Rep., 871, 280 : ' It is the only way of enforcing
the best security, that of a lien on the property itseir." In the
case of the " Jerusalem." 2 Gall. Rep.. 19-- Judge Story says :

" That when the contract has been dissolved by ths regular ter-

mination of the voyage, or by the wrongful act of the other
party, the eases are not nufrequent in which foreign Courts have
sustained the claim for mariners wages." The " Catherine,"
I Peter's Rep , 104; the Forsomet," 1 Peter's Rep-- , 17;
Moran r. Banden, 1 Peter's Rep., 415. Mr. Justice Curtias, of
the Supreme Court of the United States, overruled a protest of
an English Consul to the jurisdiction of the Court, in a case
where the libellant, an American citizen, bad been hired in Bos- -

ton for a voyaee in an English registered vessel, with an English
master, from Boston to St. Jago and back to a port in the Unitedstates. The voyage was performed and the men discharged inBoston. An action was commenced in a cause of personaldamage, and the English Consul filed a protest to the jurisdic-
tion, setting forth that the vessel was a British vessel and thecommander a British subject ; also, that an investigation ofsome of the alleged causes of damage must call in question
official arts and conduct of a British functionary in regard toBritish subjects, for which he is responsible only to his Govern-ment. Mr. Justice Curtiss, in giving his opinion, said : " It istrue this Court should not cag in question a British Consul, forhu official acts respecting the crew of a British vessel ia a foreignport. It is correctly stated in the protest, that be is responsiblesolely to his own Government ; or if to individuals, such respon-
sibility grows out of the municipal laws of his country, whichthis Court would not undertake to administer. But it does notfollow that the conduct of the master of such a vessel, ia pro-
curing the official intcrren:ion of the Consul, upon false allega-
tions, to the injury of an American citizen by imprisonment in aforeign jail, is not to be here investigated. That depends on
other considerations, and is not distinguishable from any otherwrong done by the master, or which tins Court should take orrefuse jurisdiction according to the national character and do-
micile of the parties, and th place of termination of the voy-
age." The " Courtney." Edw., 239 ; the " Calypso," 2 Uairir

J9; the "Salacia." Hagg., 2w; the Sladouna," 1 Dodson!
8 ; the " Two Friends." J Rob., 271 ; the " Johann Fried-erich- ,"

1 Wra. Rob., 33 ; the " Bee," Ware's Kep.. SS2 : the"Jerusalem," 2 Gal. R., 191.
The Court fails to see the force or application of the second

point in the Honorable Commissioner's protest. The Court doesnot call in question the official duties, or the official responsi-
bilities, of any of the United States officers, and if the doctrine
is sound, which we do not controvert, that the Tnited States can
properly insist on its interpretation of its own laws, treaties and
constitutions, this kingdom will undoubtedly insist on the same
doctrine as applicable to its laws, treaties and constitutions.
Under this exposition of powers, the construction of the 2!st
Article of the treaty with France, as made by this Court, settles
the question, that the case or a mariner's wages, arising from a
voyage which terminates at this port, is within its jurisdiction,
Inasmuch as by our construction of the treaty, it does not vary
the maritime law, or lessen the jurisdiction of our Courts upon
contracts for mariners wages.

It is contended further, that the revenue of the country is
involved in securing th fee. and a portion of extra wages
arising from the discharge of a seaman, and, therefore, this
Court should not exercise jurisdiction. No statute of th.
United States has been adduced making a discharge a con-
dition precedent to a settlement lor mariners wages. So
far as this argument apppes, it is the same whether the set-
tlement is made at the Consulate, at the counting room of
the owner by mutual agreement, or the claim enforced by
an adjudic ation of this Court. The Con.nl, as I understand
from the record, does not regard it his official duty to make
the calculations and settle the accounts, but only to settle
the disputes between iuater and seaman, if any exist. They
are at liberty to settle where they please, and on the terms
satisfactory to themselves. The" discharge is a matter for
the seaman to attend to. He requires it as a matter of pro-
tection to himself, to enable him to receive the two months
extra wages in cases allowed by the laws ol the United
States, and to procure a permit to remain in the kingdom for
sixty days. But it is argued that the discharge should not
be given till alter a settlement, as this would be used as an
iucentive to procure it, and thereby enable the master to ac-

count for his men. It the seaman neglects, after settlement,
to procure his discharge, the master can protect hiinell by a
certificate Ihat he ban left ihe vessel, and on the score of
revenue, the lee for this service, we believe, is as much as
for a discharge, so the revenue will not suffer, neither will
the master, for be pays the fee in either case.

Reference has been made to our laws on the suhject, but
they only interdict the discharge, unless the seamaa has pro-
cured front the Harbor Master a permit to remain in the king-
dom for sixty days. But on the revenue question the Court
does not perceive that the exercise of jurisdiction will have
any if rluence, for the same power to t nforce a discharge ex-
ists after, as before, settlement.

By the law of nations, the jurisdiction of all crimes on the
high seas belongs exclusively to the country to which the
vessel betougx, and under whose flag she sails; but when
crimes and iindeiiieanor are commuted within the jurisdic-
tion of another country, although in enforcing discipline and
order they were cognizable by that country, and the ac-
cused could not be tried by any other jurisdiction. By this
treaty we yielded the txercise of jurisdiction of our port., to
this extent, unless invoked by the Consul of the nation. But we
do not regard the case of a mariner's wages arising from a con-
tract which terminates here, as this does, as coming within
what is meant by matters of difference touching internal order,
as expressed in the treaty. The practice of the French marine
in always shipping seamen for the voyage, and never discharg-
ing them in foreign ports, aud the duties and obliga'ions which
they incur to the Government, is in d reel coutrast to the
practice of ths American marine, as well as to the obligations
of their shipment, has unquestionably given to the French
construction of the article an extant to which its lai guage, or
practice under any other marine, would not suggest.

In the whaling service, full crews are frequently shipped at
this port lor a cruise for the season only ; and aithongh the
Contract is made here aud terminated here, yet, generally, a
settlement is made without appeal to the Court. We claim,
however, that the jurisdiction exists, and that it rests in the
discretion of Ihe Court when to exercise it. The Hawaiian
subjects have a claim on the Court, and so has the domiciled
alien greater certainly than the foreigner. In this rase the
libellants sailed from this port, where they made their eon-tra- ct,

and where it terminated ; this suit arises from the con-
tract to pay wages for services rendered on claimant's vessel,
and it must be governed by the principles of maritime law,
and not by municipal law. Here the cruise bad terminated
by the full performance of all the duties required by the con-

tract. It was instituted here for the specific purpose of a sea.
son's whaling in the North Pacific, with the agreement to re-

turn to this port, and here to be discharged and paid. This
pre-en- ts an entirely different case, as applied to Ihe discretion
of the Court, lor the exercise of jurisdiction, from a shipment
for tne entire voyage from a hsjaie port. It would be a case
of the latter class of unusual circumstances, and which would
lead to an utter failure of justice, to induce the Court to as-
sume jurisdiction ; but that they have Ihe jurisdiction is as
clear aa any other pnnciple of maritime law, and which this
kingdom, fnua her position in this great ocean, cannot sur-
render, while she retains a true appreciation of the high pur-
poses, duties and obligations ol an Admiralty Court.

Mr. Benedict, in bis Admiralty Treatise, p. 159, see. 282,
says : There have been attempts in England and in this
country to establish an exemption (trom jurisdiction) in favor
ot the seamen of foreign merchant ships. It has been some-
times placed on the ground of the comity of nations; some-
times on the fancied ground that a vessel is part of the terri-
tory of the nation to which she belongs ; sometimes on the
ground that there can be no jurisdiction in such eases with-
out the consent of Ihe Consul, or other diplomatic representa-
tive of the foreign nation lo which ihe seaman or the vessel
belongs, all of which are fallacious. There is no such comity
of nations nothing within ihe territory of a nation is without
the jurisdiction, and no officer of a foreign government can
grant or destroy the jurisdiction ot our Court, exemp-
tions are established by the Constitution, some by treatv. and
some by the established and immemorial usage of nations, aud
they do not apply to persons and property eugaged in the or
dinary pursuits ol commerce. In the present state of inter- -
natKnal intercourse and commerce, all persons in time of
peace have the right to resort lo the tribunal of the nation
where they in.iv happen to be for ths protection of their nxhts.
The jurisdiction of the Court, over them is complete, except
when it is excluded by treaty."

Judge Beits says, in the case of Bocker r. Kloskgeto, Ab-

bott's Ad. Rep., 4u : " In one respect, indeed, the American
Courts show a greater favor to seamen, in these cases, than
do the Courts ol Great Britain: lor ihe former proceed, irre-siect- ive

or any isterterence on behalf of the aeaman by hi.
Consul or other national representative, whilst the English
Courts would seem still to insist that the sanction or such aa
officer shall be procured unless the nature ot the case for
bids." He further says that this precautionary condition is
not required in the Courts of the United Stales, and that ju-

risdiction will ordinarily be exercised if Ihe voyage is termin-
ated.

It has been contended that the 21st Article of the French
treaty has the same force and effect as the of the
Crnsutar Convention between the estates and France. The
latter has express reference to the Consular cognizance of mat-
ter, of difference between captains, officers and crews of mer
chant vessels of their own nation, which may arise nol only ia
port but at sea; and particularly refers to the adjustment of
wages, ind the execution rf contract ; whereas the Article of
the Hawaiian treaty confines the Consular cognizance lothe in-

ternal order on board, and this shall be exclusive ia cases
where the parties are exclusively of the saae nationality of
the vessel, and the local authorities shall not interfere unless
the public peace and tranquility are disturbed and endan-
gered. This condition renders it conclusive that the Article
did nol reter to the high seas, and equally conclusive when it
refers to crimes, misdemeanors, and other matters of differ
ence in relatina to internal order. The intention was to re
linquish the exercise of jurisdiction in port over crimes and
misdemeanors, which, by the laws of nations, each nation is
invested with on the hicb seas, so that each should enjoy the
exclusive jurisdiction of crimes and misdemeanors, not only
on the high seas but in port. This was a relinquishment of
tiie exercise of jurisdiction by each nation to that extent, as
well as to all matters of difference of internal order on said
vessels ia port, which refers to the discipline and general ad-

ministration on board. It has no reference to the adjustment
of wages and the execution of contracts, a is expressly con
tained in ihe 8th Article ot the Convention between th
United States and France.

By reference lo the 4th Article of the French treaty, it will
be seen that the most ample protection is guaranteed to tb.
subjects of both countries, and especially in their access lo the
tribunals ofjustice in every degree of jurisdiction established
ty the laws. It is ia these words :

44 Abticls iv Their respective subject, shall enjoy, ia
both States, a constant and complete protection for their per
sons and properties. They shall, consequently, have free and
easy access to the tribunals of justice ia prosecution aad de-

fense of their rights, ia every insiance, aad in all the degree,
ol jurisdiction establia-be- by the law. They shall be at
liberty lo employ, ia all circumstances, the advocates, solici-
tors or agents of every class that they nay think proper ; ia
fine, they shall enjoy, in all these respects, the same right,
and privileges which are or may be granted to native aub--
J"-- " . - -

By parity, tneee lineiiaats musi enjoy ion aavaniaxee of
this jurisdiction, aaless they are controlled by the list Article,
which, in our view, tney are not, ana we regard it as some-
what singular that such a forced construction should have
been placed on this Article. Many ships which visit this
place are from distant aad remote countries, and engage mea
at this port for a season's cruise, who are to be discharged
here, as ia the case before us. On completion of the contract,
if the master refuses ly pay the amouat due to the seamen,
the Consul having ao judicial power, be cannot enforce the
payment, and the seamaa is without remedy, for ha cannot
follow the ship ia her wanderings to her distant home, and
it is aa alter denial of justice. There are ships owaed ia part
at least by parties reidiog here, as in this case, and there
is no guarantee or assurance they ever will re-

turn to their borne port. This construction would be ia
gross violation ft provisions contai.ed ia our treaties where
we guarantee easy access to the tribunals of justice t bat it
said that the focal authorities may be allowed lo interfere if
the Consul of the nation approves or consents. While we do
not regard our jurisdiction as thus trammeled or controlled.
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